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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  24 

[Docket  No.  R-80-831] 

Debarments,  Suspensions,  Temporary 
Denials  of  Participation,  and  Voluntary 
Exclusions 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Proposed  rule. 

summary:  The  Department  of  Housing 
and  Urban  Development  has  completely 
reviewed  its  administrative  sanction 
procedures  under  Part  24.  The  proposed 
revision  improves,  clarifies,  and 
strengthens  the  procedural  safeguards 
afforded  HUD  participants  under  the 
present  regulations.  The  revision 
provides  uniformity  and  fairness  in 
administering  sanctions.  A  major 
concern  underlying  this  revision  was  the 
Department's  desire  to  balance  the 
public  interest  and  the  due  process 
rights  of  the  participants  subject  to 
administrative  action.  The  revised 
regulations  are  clear  and  concise  yet 
flexible  enough  to  encompass 
unforeseen  types  of  conduct  which  may 
adversely  affect  Departmental 
programs. 

DATE:  Comments  must  be  received  on  or 
before  September  8, 1980. 

ADDRESS:  Interested  persoifs  are  invited 
to  submit  written  comments,  suggestions 
or  data  regarding  the  proposed  rule  to 
the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Communications  should  refer  to  the 
above  docket  number  and  title.  All 
relevant  material  received  on  or  before 
September  8, 1980,  will  be  considered 
before  adoption  of  a  final  rule.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Horowitz,  Department  of 
Housing  and  Urban  Development,  Office 
of  the  General  Counsel,  Room  10254,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-7138  (not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Housing  and  Urban 
Development  has  completely  reviewed 
its  administrative  sanction  procedures 
under  Part  24.  The  proposed  revision 
improves,  clarifies,  and  strengthens  the 
procedural  safeguards  afforded  HUD 


participants  under  the  present 
regulations.  The  revision  provides 
uniformity  and  fairness  in  .administering 
sanctions.  A  major  concern  underlying 
this  revision  was  the  Department's 
desire  to  balance  the  public  interest  and 
the  due  process  rights  of  the  participants 
subject  to  administrative  action.  The 
revised  regulations  are  clear  and 
concise  yet  flexible  enough  to 
encompass  unforeseen  types  of  conduct 
which  may  adversely  affect 
Departmental  programs.  The  revision 
includes  the  following  major  changes: 

1.  The  term  “contractor  or  grantee”, 
wherever  found  in  the  present 
regulations,  would  be  replaced  by  the 
term  “participant”  in  order  to  clarify  the 
Department’s  intention  to  include  fee 
inspectors  and  other  individuals  or 
entities  with  which  the  Department  does 
business  but  which  may  not  fall  under 
the  traditional  categories  of  “contractor 
or  grantee”. 

2.  The  terms  “grants  and  contracts” 
and  "awards”,  wherever  found  in  the 
present  regulations,  would  be  replaced 
by  the  term  “benefits"  in  order  to  clarify 
the  Department’s  intention  to  include 
HUD  insurance  and  guaranty  program. 

3.  Section  24.5  would  clarify  that  a 
person  may  be  subject  to  sanctions 
under  this  part  regardless  of  whether  the 
individual  or  organization  was  a 
participant  at  the  time  of  the  failure  or 
violation  on  which  the  sanction  is 
based,  or  acted  in  a  private  or  public 
capacity. 

4.  A  new  Subpart  E  would  be  added, 
entitled  "Voluntary  Exclusion”,  which 
would  authorize  the  Department  and 
participants  to  enter  into  voluntary 
agreements  not  to  participate  in  HUD 
programs  without  the  imposition  of  an 
administrative  sanction  and  would  also 
provide  for  settlements. 

5.  Section  24.5  would  clarify  that 
individuals  and  organizations  who  are 
prospective  recipients  of  HUD 
assistance  are  covered  under  the 
regulations. 

6.  Section  24.6(c)  defines  "affiliates” 
in  terms  of  the  control  or  responsibility 
inherent  in  the  relationship  between 
individuals  and  businesses. 

7.  Section  24.28  would  be  revised  to 
clarify  that  suspension  may  be  limited  to 
the  program  involved,  and/or  to  a 
specific  geographic  area. 

8.  The  Conditional  Denial  of 
Participation  would  be  eliminated  as  a 
separate  sanction  and  incorporated  as 
part  of  revised  standards  for  issuance  of 
a  Temporary  Denial  of  Participation.  In 
addition,  an  expedited  suspension 
procedure  would  be  added  under  §  24.25 
to  protect  the  public  pending  debarment 
action  by  an  Assistant  Secretary  under 
specified  circumstances.  The  Temporary 


Denial  of  Participation  sanction  is  an 
extremely  useful  field  sanction  and 
would  be  expanded  under  the  revised 
procedures. 

9.  Sections  24.28  and  24.38  would  ■ 
allow  participation  of  a  suspended  or 
debarred  party  when  such  participation 
has  been  determined  to  be  in  the  public 
interest. 

10.  Section  24.31(f)  would  authorize 
the  Department  to  debar  a  participant 
who  does  business  with  an  individual  or 
organization  on  the  Consolidated  List  if 
the  participant  knew  or  should  have 
known  of  the  listing. 

-  11.  Section  24.33  would 
administratively  limit  the  time  period 
during  which  the  Department  may 
impose  a  debarment  sanction. 

12.  Section  24.34  would  specify  the 
debarment  period  which  may  be 
imposed. 

13.  Section  24.35  would  require  that 
the  notice  of  proposed  debarment 
apprise  a  participant  of  the  duration  of 
the  proposed  sanction. 

14.  Section  24.36  would  clarify  that  for 
good  cause  shown,  a  party  may  be 
granted  an  oral  hearing  on  sanctions 
based  on  convictions  and  indictments. 

15.  A  new  §  24.41  would  provide  for 
settlements  of  administrative  sanctions 
imposed  under  this  part. 

16.  The  revision  makes  reference  to 
hearing  procedures  under  24  CFR  Part 
26.  This  is  a  new  Part  which  will  be 
published  in  the  Federal  Register 
separately  for  comment,  and  will 
provide  uniform  hearing  procedures  for 
appeals  from  actions  taken  under  Part 
24,  as  well  as  from  actions  by  the 
Department’s  Multifamily  Participation 
Review  Committee  (24  CFR  200.210  et 
seq .)  and  the  Mortgagee  Review  Board 
(24  CFR  Part  25). 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this 
proposed  rule.  A  copy  of  the  Fining  of 
No  Significant  Impact  under  the 
National  Environmental  Policy  Act  is 
available  for  inspection  in  the  office  of 
the  Rules  Docket  Clerk  at  the  above 
address.  The  Department  has  also 
determined  that  this  proposal  does  not 
have  an  economic  impact.  A  copy  of  the 
Economic  Finding  of  Inapplicability  is 
also  available  for  inspection  at  the 
above  address. 

The  public  is  invited  to  comment  on 
the  proposed  Rule.  In  particular,  the 
Department  invites  comment  on  what 
constitutes  “the  public  interest"  as  that 
term  is  used  throughout  these 
regulations. 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by  filing 
data,  comments  and  suggestions  with 
the  Rules  Docket  Clerk  at  the  above 
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address,  on  or  before  the  comment  due 
date.  Each  comment  should  include  the 
commentator’s  name  and  address,  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  to  this 
document.  All  relevant  comments  will 
be  considered  before  adoption  of  a  final 
rule  and  copies  of  all  comments 
received  will  be  available  for  copying 
and  inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Repeal  of  Prior  Regulations 

All  sanctions  not  authorized  by  this 
part  are  hereby  repealed.  These  include 
the  following  regualtions,  which  are 
hereby  repealed: 

(1)  Unsatisfactory  Risk  Determination 
(24  CFR  200.200-200.203). 

(2)  Precautionary  Measures  (24  CFR 
200.205-200.208). 

(3)  Suspension  or  Revocation  of  ■ 
Eligibility  (24  CFR  17.31). 

(4)  Refusal  of  Participation  under 
Section  512  (24  CFR  200.190-200.195). 

(5)  Dealer  Approval  (24  CFR  201.615- 
201.620). 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Part  24  to  read  as  follows: 

PART  24— DEBARMENTS, 
SUSPENSIONS,  TEMPORARY  DENIALS 
OF  PARTICIPATION,  AND 
VOLUNTARY  EXCLUSIONS 

Subpart  A— Administrative  Sanctions  and 
Voluntary  Exclusions;  General  Provisions 
and  Definitions 

Sec. 

24.0  Policy. 

24.1  Purpose. 

24.2  Authority. 

24.3  Authorized  sanctions. 

24.4  Voluntary  exclusion. 

24.5  Applicability. 

24.6  Definitions. 

Subpart  B— Temporary  Denial  of 
Participation 

24.10  Authority  to  order  temporary  denial  of 
participation. 

24.11  Causes  for  an  order  of  temporary 
denial  of  participation. 

24.12  Period  and  scope. 

24.13  Notice. 

24.14  Informal  hearing. 

24.15  Appeal. 

24.16  Determination  upon  appeal. 

24.17  Reconsideraiton  based  on  newly 
discovered  evidence. 

Subpart  C— Suspension 

24.20  Officials  who  may  initiate 
suspensions. 

2.4.21  Grounds  for  suspension. 

24.22  Suspension  of  affiliates. 

24.23  Period  of  suspension. 

24.24  Procedures  for  suspension. 

24.25  Expedited  procedure;  preliminary 
decisions  by  regional  administrator  or 
area  manager. 

24.26  Hearing. 


24.27  Reconsideration  based  on  newly 
discovered  evidence. 

24.28  Discretionary  limitation  on 
suspension. 

Subpart  D — Debarment 

24.30  Officals  who  may  initiate  debarments. 

24.31  Causes  and  conditions  applicable  to 
determination  of  debarment. 

24.32  Debarment  of  affiliates. 

24.33  Decision  to  debar. 

24.34  Period  of  debarment. 

24.35  Notice  of  proposed  debarment; 
commencement  of  debarment  period. 

24.36  Hearing. 

24.37  Reinstatement  and  reconsideration. 

24.38  Participation  in  extraordinary 
situations. 

Subpart  E— Voluntary  Exclusion  and 
Settlements 

24.40  Voluntary  exclusion. 

24.41  Settlements. 

Subpart  F— Consolidated  List 

24.50  Establishment  and  maintenance  of 
consolidated  list  of  parties  subject  to 
administrative  sanctions  and  voluntary 
exclusions. 

24.51  Maintaining  the  list. 

24.52  Information  on  the  list. 

24.53  Distribution  of  the  list. 

24.54  Classification  for  entry  on  the 
consolidated  list. 

Subpart  G— Effect  of  These  Rules  on  Other 
Sanctions 

24.60  Sanctions  repealed. 

24.61  Retroactivity. 

Authority:  Sec.  7(d),  Department  of  HUD 
Act  79  Stat.  670;  (42  U.S.C.  3535(d)) 

PART  24— DEBARMENTS, 
SUSPENSIONS,  TEMPORARY  DENIALS 
OF  PARTICIPATION  AND  VOLUNTARY 
EXCLUSIONS 

Subpart  A— Administrative  Sanctions 
and  Voluntary  Exclusions:  General 
Provisions  and  Definitions 

§  24.0  Policy. 

HUD’s  mission  requires  that  the 
Department  only  do  business  with 
responsible  participants.  Accordingly, 
participation  in  Departmental  programs 
shall  be  denied  to  those  who  have  been 
determined  not  to  be  responsible  under 
uniformly  applied  criteria. 

§  24.1  Purpose. 

This  Part  sets  forth  rules  for  the 
imposition  of  debarment  and  other 
sanctions  against  individuals, 
corporations,  partnerships  or  other 
entities  who  do  not  fulfill  their 
responsibilities  with  respect  to  the 
Department.  The  sanctions  shall  be  used 
to  protect  the  public  and  not  to  punish 
anyone. 

§  24.2  Authority. 

This  Part  is  issued  pursuant  to  Section 
7(d)  of  the  Department  of  Housing  and 


Urban  Development  Act,  42  U.S.C. 
3535(d),  which  authorizes  the  Secretary 
to  make  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the 
Secretary’s  functions,  powers  and 
duties. 

§  24.3  Authorized  sanctions. 

This  part  sets  forth  rules  for  the 
imposition  of  the  following  sanctions: 

(a)  Temporary  denial  of  participation. 
Temporary  denial  of  participation  is  the 
immediate  exclusion  of  a  party  from 
participation,  or  the  immediate 
imposition  of  conditions  for 
participation,  in  a  specific  program  of 
the  Department  pending  corrective 
action  by  the  party  against  whom  the 
sanction  is  issued. 

(b)  Suspension.  Suspension  is  an 
immediate  exclusion  from  participation 
in  Department  programs  based  upon 
adequate  evidence  of  serious 
wrongdoing. 

(c)  Department.  Debarment  means 
exclusion  from  participation  in 
Department  programs  for  a  period  of 
time  commensurate  with  the  seriousness 
of  the  matter  that  is  the  cause  of  the 
debarment. 

§  24.4  Voluntary  exclusion. 

Voluntary  Exclusion  means  exclusion 
from  participation  in  HUD  programs  for 
a  reasonable,  specified  period  of  time  as 
a  result  of  an  agreement  voluntarily 
entered  into  between  the  Department 
and  the  party  to  be  excluded. 

§24.5  Applicability. 

(a)  General  Any  participant, 
prospective  participant  or  affiliate  is 
subject  to  the  sanctions  set  forth  in  this 
part,  if  cause  for  imposing  the  sanction 
is  shown  and  the  procedures  provided  in 
this  part  are  followed.  A  person  may  be 
subject  to  sanctions  under  this  part 
whether  or  not  that  person  was  engaged 
in  a  HUD  program  at  the  time  of  the 
conduct  on  which  the  sanction  is  based 
and  whether  or  not  that  person  acted 
individually,  on  behalf  of  others,  or  in  a 
private  or  public  capacity.  Where  an 
office  of  the  Department  is  required  by 
statute,  regulation,  or  Executive  Order  to 
follow  administrative  sanction 
procedures  that  may  differ  from  the 
requirements  of  this  part,  the  statutory, 
regulatory  or  Executive  Order 
procedures  shall  take  precedence. 

(b)  Exceptions.  This  part  does  not 
include  (1)  contracts  or  grants  made  in 
connection  with  the  acquisition  of  any 
property  interest  under  the  power  of 
eminent  domain;  (2)  relocation 
payments  to  eligible  displaced  parties; 
(3)  direct  all-cash  sales  of  Secretary- 
owned  properties;  (4)  sale  of  the 
personal  residence  of  a  debarred 
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individual;  (5)  employment  in  a  position 
which  does  not  involve  discretionary  or 
budgetary  control  over  matters  involving 
HUD;  or  (6)  any  programs,  actions  of,  or 
dealings  with  the  Government  National 
Mortgage  Association. 

§24.6  Definitions. 

(a)  Participants.  Individuals  and 
public  and  private  organizations  or  their 
employees  that  directly  or  indirectly 
participate  in  HUD  programs. 
Participation  includes  any  receipt  of 
HUD  benefits,  either  directly  or 
indirectly  through  non-Federal  sources 
or  other  recipients.  Participants  include, 
but  are  not  limited  to,  borrowers, 
builders,  contractors,  grantees, 
mortgagees,  fee  appraisers/inspectors, 
real  estate  agents  and  brokers,  area 
management  brokers,  management  and 
marketing  agents,  or  persons  in  a 
business  relationship  with  participants, 
such  as  consultants,  architects, 
engineers  and  attorneys. 

(b)  Prospective  Participants. 
Individuals  and  public  and  private 
organizations  or  their  employees  that 
are  not  participants  as  defined  in 
paragraph  (a)  of  this  section  are  deemed 
to  be  prospective  participants  if  they  (1) 
are  former  Federal  Government 
employees,  or  (2)  directly  or  indirectly 
participate  or  have  previously 
participated  in  Federal  programs. 
Participation  includes  any  receipt  of 
benefits  from  the  Federal  Government, 
either  directly  or  indirectly  through  non- 
Federal  sources. 

(c)  Affiliates.  A  person  is  an  affiliate  if 
he  directly  or  indirectly  controls  policy 
of  an  actual  or  prospective  participant 
or  has  the  power  to  do  so.  Persons 
whose  conduct  or  policy  is  controlled  by 
the  same  third  party  are  also  affiliates. 

(d)  Benefits.  Money  or  any  other  thing 
of  value  provided  by  or  realized  because 
of  the  Department.  “Things  of  value" 
include  insurance  or  guarantees  of  any 
kind. 

(e)  Person.  Includes  both  individuals 
and  entities  who  are  participants, 
prospective  participants  and  affiliates. 

Subpart  B— Temporary  Denial  of 
Participation 

§  24.10  Authority  to  order  temporary 
denial  of  participation. 

Area  Managers  or  Regional 
Administrators  may  order  a  Temporary 
Denial  of  Participation  as  to  any  actual 
or  prospective  participants  or  affiliates 
except  mortgagees. 


§  24.1 1  Causes  for  an  order  of  temporary 
denial  of  participation. 

An  Order  of  Temporary  Denial  of 
Participation  may  be  issued  where  there 
is  evidence  that  the  person: 

(a)  Did  not  comply  with  time  limits, 
plans,  specifications,  warranties  or  other 
obligations; 

(b)  Is  responsible  for  correctable 
construction  deficiencies; 

(c)  Will  not  properly  complete 
performance  under  a  grant  or  contract; 
or 

(d)  Did  not  comply  with  the 
Department's  Affirmative  Fair  Housing 
Marketing  Regulations  or  with  an 
Affirmative  Fair  Housing  Marketing 
Plan. 

§  24.12  Period  and  scope. 

(a)  An  Order  of  Temporary  Denial  of 
Participation  is  limited  to  the  program(s) 
under  which  the  cause(s)  for  die  Order 
arose  and  is  effective- only  within  the 
jurisdiction  of  the  office  imposing  the 
sanction.  For  purposes  of  this  subpart, 
the  term  “program"  may  include  any  or 
all  of  the  functions  within  the 
jurisdiction  of  an  Assistant  Secretary. 

(b)  An  Order  shall  be  effective 
immediately  upon  being  signed  by  the 
authorized  official  and  shall  remain 
effective  up  to  one  year  or  until  die 
cause(s)  for  the  Order  is  resolved, 
whichever  comes  first  If  the  cause(s) 
has  not  been  resolved  at  the  end  of  a 
year,  the  Order  may  be  renewed  for  an 
additional  period  up  to  one  year.  If  the 
cause(s)  is  not  resolved,  the  person  may 
also  be  suspended  or  debarred  under 
this  part. 

§24.13  Notice. 

(a)  An  actual  or  prospective 
participant  or  affiliate  shall  be  served 
with  written  notice  including: 

(1)  The  Order  of  Temporary  Denial  of 
Participation; 

(2)  The  cause(s)  for  the  Order; 

(3)  An  explanation  of  the  scope  and 
effect  of  the  Order; 

(4)  A  statement  that  the  person  may 
obtain  an  informal  hearing  on  the  Order 
by  writing  within  20  days  to  the  official 
issuing  the  Order;  . 

(5)  The  regulatory  basis  for  the  Order. 

(b)  Notice  shall  be  furnished  by 
expeditious  means,  such  as  certified  or 
registered  mail.  Notice  shall  be 
considered  to  have  been  received  if 
properly  sent  to  the  person's  last  known 
address. 

§  24.14  Informal  hearing. 

(a)  The  official  issuing  the  Order  shall 
set  the  hearing  within  30  days  of 
receiving  a  timely  written  request 


(b)  The  person  who  requests  the 
hearing  or  his  lawyer  may  present  all 
relevant  materials  to  the  official. 

(c)  If  a  party  requests  that  the  hearing 
be  transcribed,  he  shall  pay  the  cost. 

(d)  Within  30  days  of  the  hearing,  the 
official  shall  make  a  written  decision  to 
withdraw,  modify  or  affirm  the  Order 
and  shall  immediately  inform  the  other 
persons  of  his  decision. 

§24.15  Appeal. 

(a)  Appeal  to  Department  Official.  A 
person  may  appeal  the  official’s  decision 
by  writing  within  20  days  of  receipt  of 
the  decision  to  the  appropriate  HUD 
Assistant  Secretary.  Where  the  Order  is 
based  upon  a  violation  of  Fair  Housing 
or  Equal  Opportunity  requirements,  the 
appeal  shall  be  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity. 

(b)  Referral  to  Hearing  Officer.  The 
Assistant  Secretary  shall  refer  the 
appeal  within  twenty  days  of  receipt  to 
a  Hearing  Officer  to  consider 
documentary  evidence  and  written 
briefs.  It  the  Hearing  Officer  concludes 
that  an  oral  hearing  is  necessary,  it  shall 
be  held  within  30  days  of  the  referral 
according  to  procedures  set  forth  at  24 
CFR  Part  20.  The  Hearing  Officer  may 
limit  the  oral  hearing  to  particular 
issues. 

§  24.16  Determination  upon  appeal 

(a)  The  Hearing  Officer  shall  sustain 
the  order  of  Temporary  Denial  of 
Participation  if  he  finds,  based  on  a 
preponderance  of  e  vidence,  that: 

(1)  The  sanction  imposed  is 
reasonable  and  authorized  under  these 
regulations,  and 

(2)  The  cause(s)  for  the  Order  has  not 
been  resolved. 

(b)  The  Hearing  Officer  shall 
expeditiously  send  copies  of  the 
Determination  to  all  parties,  including 
the  appropriate  Assistant  Secretary  and 
the  field  official  who  issued  the  Order, 
within  five  days  of  the  date  the 
Determination  is  issued. 

(c)  The  Determination  of  the  Hearing 
Officer  shall  be  final  unless  review  by 
the  Secretary  is  requested  as  provided 
in  Part  26  of  this  chapter. 

§  24.17  Reconsideration  based  on  newly 
discovered  evidence. 

(a)  Any  party  may  seek 
reconsideration  at  any  time  based  on 
newly  discovered  evidence  not 
available  at  the  hearing.  The  request 
must  specifically  describe  the  new 
evidence,  its  relevance,  and  the  reasons 
why  it  was  previously  unavailable.  The 
request  shall  be  filed  with  the  Hearing 
Officer  within  sixty  days  from  the  date 
the  requesting  party  becomes  aware  of 
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the  evidence.  A  copy  of  the  request  and 
all  supporting  documents  shall  be 
served  on  the  opposing  party  by 
Certified  or  Registered  mail,  return 
receipt  requested.  The  opposing  party 
may  hie  a  response  within  20  days  of 
receipt. 

(b)  A  Hearing  Officer  must  decide 
whether  to  grant  the  request.  It  may  only 
be  granted  if  the  Hearing  Officer 
concludes  that  the  new  evidence  was 
previously  unavailable  and  that  such 
evidence  would  probably  materially 
affect  the  prior  decision. 

(c)  If  reconsideration  is  granted,  the 
requesting  party  has  the  right  to  a 
hearing.  The  hearing  shall  be  limited  to 
the  opportunity  to  submit  the  new 
documentary  evidence  and  written 
briefs  unless  the  Hearing  Officer 
concludes  that  an  oral  hearing  is 
necessary. 

Subpart  C— Suspension 

§  24.20  Officials  who  may  initiate 
suspensions. 

Any  Assistant  Secretary  of  HUD  or 
the  New  Communities  Administrator 
may  initiate  suspensions  for  matters 
within  his  jurisdiction.  The  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  may  initiate  suspensions 
based  upon  a  violation  of  fair  housing  or 
equal  opportunity  requirements.  No 
suspension  may  be  initiated  against 
mortgagees,  however,  without  approval 
of  the  Mortgagee  Review  Board.  Officals 
who  may  initiate  suspensions  are 
referred  to  as  Initiating  Officials. 

§  24.21  Grounds  for  suspension. 

(a)  An  actual  or  prospective 
participant  may  be  suspended  if  there  is 
adequate  evidence  that  he: 

(1)  Committed  fraud  or  a  criminal 
offense  as  an  incident  to  obtaining, 
seeking  to  obtain,  or  performing 
government  business  or  a  public 
contract; 

(2)  Committed  any  criminal  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  which  seriously  and 
directly  affects  the  question  of  present 
responsibility,  including  but  not  limited 
to  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
false  statements,  fraud,  receiving  stolen 
property,  violation  of  the  Organized 
Crime  Control  Act  of  1970,  or  violation 
of  the  Federal  Antitrust  statutes; 

(3)  Violated  any  agreement  for 
Voluntary  Exclusion  or  any  settlement 
made  under  this  Part; 

(4)  Did  not  resolve  a  cause(s)  for  an 
Order  of  Temporary  Denial  of 
Participation; 


(5)  Was  found  to  violate  Title  VEQ  of 
the  Civil  Rights  Act  of  1968  or  Executive 
Order  11063; 

(6)  Did  not  comply  with  the 
Department’s  Affirmative  Fair  Housing 
Marketing  Regulations  or  an  Affirmative 
Fair  Housing  Plan; 

(7)  Violated  Title  VI  of  the  Civil  Rights 
Act  of  1964,  as  found  by  the  Secretary, 
after  hearing  and  in  accordance  with 
procedural  requirements  of  that  Title’s 
implementing  regulations,  contained  in 
24  CFR  Parts  1  and  2;  or 

(8)  Committed  or  omitted  acts  of  such 
serious  and  compelling  nature  affecting 
responsibility  or  indicating  inability  to 
perform  business  with  the  Government 
as  may  be  determined  by  the 
appropriate  Initiating  Official  to  warrant 
suspension,  Such  conduct  and  omissions 
include,  but  are  not  limited  to: 

(i)  The  violation  of  any  law, 
regulation,  or  obligation  relating  to 
applications  for  financial  assistance, 
insurance,  or  guarantees,  or  to  the 
performance  of  obligations  incurred 
pursuant  to  a  grant  of  financial 
assistance  or  conditional  or  final 
commitment  to  insure  or  guarantee;  or 

(ii)  Making  or  procuring  to  be  made 
any  false  statement  or  using  deceit  for 
the  purpose  of  influencing  in  any  way 
any  action  of  the  government. 

(b)  An  outstanding  indictment  or 
being  named  as  an  unindicted  co¬ 
conspirator  may  be  the  basis  for 
imposition  of  a  suspension.  A  conviction 
may  warrant  imposition  of  a  suspension 
pending  debarment. 

§  24.22  Suspension  of  affiliates. 

Suspension  may  include  all  known 
affiliates  of  a  participant  or  prospective 
participant.  A  determination  to  include 
known  affiliates  in  a  particular 
suspension  must  be  made  on  a  case-by¬ 
case  basis.  Among  the  factors  to  be 
considered  in  making  this  determination 
are: 

(a)  The  affiliate’s  knowledge  of  or 
participation  in  the  conduct  which  is  the 
basis  for  the  suspension;  and 

(b)  The  impact  of  the  affiliate’s 
suspension  on  Department  programs. 

§  24.23  Period  of  suspension. 

(a)  All  suspensions  shall  be  for  a 
temporary  period  pending  the 
completion  of  an  investigation  and  such 
administrative  or  legal  proceedings  as 
may  ensue. 

(b)  No  suspension  shall  continue  for 
more  than  thirty  days  unless  the 
suspended  party  is  afforded  the  right  to 
a  hearing. 

(c)  In  cases  involving  suspected 
violations  of  Federal  law  where 
prosecutive  action  has  not  beeninitiated 
by  the  Department  of  Justice  within  12 


months  from  the  date  of  the  notice  of 
suspension,  the  suspension  shall  be 
terminated  unless  an  Assistant  Attorney 
General  or  a  United  States  Attorney 
requests  continuance  for  an  additional 
six  months.  Notice  of  the  proposed 
removal  of  the  suspension  shall  be  given 
to  the  Department  of  Justice  30  days 
prior  to  the  expiration  of  the  12  month 
period.  In  no  event  shall  a  suspension 
continue  beyond  18  months  unless 
prosecutive  action  has  been  initiated 
within  that  period. 

(d)  The  time  limitations  for  suspension 
contained  in  this  section  may  be  waived 
by  the  affected  party. 

§  24.24  Procedures  for  suspension. 

(a)  Decision  to  Suspend.  Suspension  is 
a  drastic  action  and,  as  such,  shall  not 
be  based  upon  an  unsupported 
accusation. 

(1)  In  assessing  whether  adequate 
evidence  exists  for  imposing  a 
suspension,  all  available  relevant  facts 
should  be  considered  including,  but  not 
limited  to:  (i)  The  amount  of  credible 
evidence  which  is  available;  (ii)  the 
existence  or  absence  of  corroboration  of 
important  allegations;  and  (iii) 
inferences  which  may  properly  be 
drawn  from  the  existence  or  absence  of 
available  facts. 

(2)  This  assessment  shall  include  an 
examination  of  basic  documents,  such 
as  contracts,  inspection  reports,  and 
correspondence. 

(bj  Notice  of  Suspension.  The 
suspended  party  shall  be  furnished  a 
written  notice  of  suspension  by 
expeditious  means  such  as  certified  or 
registered  mail.  Notice  shall  be 
considered  to  have  been  received  if 
properly  sent  to  the  person’s  last  known 
address.  The  notice  shall  reference: 

(1)  The  specific  acts  or  omissions  on 
which  the  suspension  is  based.  These 
may  be  described  in  general  terms 
without  disclosing  the  Government’s 
evidence  if  greater  specificity  would:  (i) 
Interfere  with  enforcement  proceedings; 
(ii)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication;  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy;  (iv)  disclose  the 
identity  of  or  information  furnished 
solely  by  a  confidential  source;  (v) 
disclose  investigative  techniques  and 
procedures;  or  (vi)  endanger  the  life  or 
physical  safety  of  law  enforcement 
personnel. 

(2)  The  provisions  of  §  §  24.23,  24.26 
and  24.28  regarding  duration  of 
suspensions,  right  to  a  hearing,  and 
restrictions  on  participants  during  the 
suspension  period;  and 

(3)  If  applicable,  the  expedited 
procedure  of  §  24.25. 
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§  24.25  Expedited  procedure;  preliminary 
decisions  by  regional  administrator  or  area 
manager. 

(a)  When  a  Regional  Administrator  or 
Area  Manager  has  adequate  evidence: 

(1)  Warranting  a  suspension  under  this 
Part,  (2)  that  the  person  concerned  may 
become  a  participant  in  a  Department 
program  within  the  next  fifteen  days, 
and  (3)  that  significant  harm  to  the 
public  interest  may  result  if  the  person 
participates  in  a  Department  program, 
the  Administrator  or  Manager, 
simultaneous  with  the  issuance  of  a 
recommendation  to  the  appropriate 
Initiating  Official  that  suspension  action 
be  taken,  may  suspend  the  party  by 
issuing  a  notice  as  provided  for  in 

§  24.24(b). 

(b)  The  recommendation  for 
suspension  shall  be  forwarded  to  the 
Initiating  Official  expeditiously.  It  shall 
include:  (1)  The  reason(s)  for  taking 
action  under  this  section;  and  (2)  all 
evidence  on  which  the  action  is  based. 

(c)  The  Initiating  Official  shall 
determine  within  ten  days  whether  the 
suspension  shall  continue  and  shall 
advise  the  recommending  official  and 
the  suspended  party  accordingly  by 
written  notice. 

(d)  No  locally  imposed  suspension 
under  this  section  may  continue  beyond 
fifteen  days  of  issuance. 

§24.26  Hearing. 

(a)  Request  for  a  Hearing.  A 
suspended  party  is  entitled  to  request  a 
hearing  before  a  Hearing  Officer  on  the 
suspension. 

(1)  The  request  shall  be  in  writing, 
addressed  to  the  Initiating  Official. 

(2)  One  request  for  a  hearing  may  be 
made  at  any  time  during  the  period  of 
suspension,  and,  unless  waived,  the 
party  suspended  may  demand  that  the 
hearing  be  held  within  thirty  days  of 
receipt  of  the  request  by  the  Initiating 
Official. 

(b)  Hearing  Procedures.  (1)  TJie 
hearing  shall  be  before  a  Hearing 
Officer  appointed  by  the  Secretary  or 
Undersecretary  of  the  Department. 

(2)  The  Hearing  Procedures  set  forth 
at  24  CFR  Part  26  shall  apply  except  to 
the  extent  that  such  procedures  conflict 
with  the  procedures  set  forth  in  this 
subpart. 

(3)  Where  a  suspension  is  based 
solely  upon  an  indictment,  the  parties 
shall  be  limited  to  an  opportunity  to 
submit  documentary  evidence  and 
written  briefs  except  that  where  good 
cause  is  shown  as  to  why  an  oral 
hearing  should  be  held,  the  Hearing 
Officer  may,  in  his  discretion,  grant  a 
request  for  such  a  hearing. 

(4)  In  camera  proceeding,  (i)  When  an 
official  with  appropriate  authority  in  the 


Department  of  Justice,  Office  of 
Inspector  General  for  HUD,  the  Federal 
Bureau  of  Investigation,  or  other 
investigative  or  law  enforcement  agency 
of  the  Federal  or  a  State  Government 
determines  by  affidavit  or  sworn 
testimony  that  disclosure  of  evidence 
which  is  the  basis  for  a  suspension 
would  result  in  significant  harm  to  other 
litigation  or  proceedings  or  to  an 
investigation  of  allegations  which,  if 
proven,  would  result  in  a  violation  of 
criminal  statutes,  the  evidence  may  be 
presented  to  the  Hearing  Officer  in 
camera,  (ii)  In  such  circumstances,  the 
Hearing  Officer  shall  determine  whether 
any  disclosure  to  the  suspended  party 
would  be  in  the  public  interest  and 
whether  an  opportunity  to  respond  may 
be  granted  to  die  suspended  party,  (iii) 
The  Department  shall  retain  the  right  to 
withdraw  such  evidence  from  the  record 
after  the  Hearing  Officer’s  in  camera 
determination  in  order  to  avoid 
disclosure  to  the  suspended  party. 

(5)  Discovery,  (i)  In  matters  referred  to 
the  Department  of  Justice,  HUD  shall  not 
give  information  to  the  affected  party 
concerning  the'  reasons  for  suspension 
beyond  that  stated  in  the  notice  of 
suspension  until  the  Department  of 
Justice  has  been  advised  of  the  inquiry 
and  consents  to  any  such  disclosure,  (ii) 
In  no  event  shall  discovery  be  granted 
which  might  in  any  way  jeopardize  an 
ongoing  criminal  proceeding  or 
investigation  of  allegations  which,  if 
proven,  would  result  in  a  violation  of 
criminal  statutes. 

(6)  Consolidation.  Where  appropriate, 
and  if  the  parties  agree,  a  suspension 
hearing  may  be  consolidated  with  a 
debarment  hearing  involving  the  same 
issues. 

(7)  Determination.  The  Hearing 
Officer  shall  sustain  the  suspension  if  he 
finds:  (i)  Adequate  evidence  of  cause 
under  §  24.21;  (ii)  the  suspension  is 
authorized  under  §  24.23;  and  (iii)  if  an 
affiliate  is  involved,  adequate  evidence 
of  knowledge  of  the  improper  conduct 
coupled  with  a  failure  to  act  to  prevent 
its  occurrence,  or  participation  in  the 
conduct  which  is  the  basis  for  the 
suspension. 

(8)  Distribution.  The  Hearing  Officer 
shall  expeditiously  send  copies  of  the 
Determination  to  all  parties  within  five 
days  of  the  date  it  is  issued. 

(9)  Review.  The  Determination  shall 
be  final  unless  review  by  the  Secretary 
is  requested  as  provided  in  Part  28  of 
this  chapter. 

§  24.27  Reconsideration  based  on  newly 
discovered  evidence. 

(a)  Any  party  may  seek 
reconsideration  at  any  time  based  on 
newly  discovered  evidence  not 


available  at  the  hearing.  The  request 
must  specifically  describe  the  new 
evidence,  its  relevance,  and  the  reasons 
why  it  was  previously  unavailable.  The 
request  shall  be  filed  with  the  Hearing 
Officer  or  Initiating  Official  within  60 
days  of  the  date  the  moving  party 
becomes  aware  of  the  newly  discovered 
evidence.  A  copy  of  the  request  and  all 
supporting  documents  shall  be  served  on 
the  opposing  party  by  Certified  or 
Registered  mail,  return  receipt 
requested.  The  opposing  party  may  file  a 
response  within  20  days  of  receipt. 

(b)  A  Hearing  Officer  must  decide 
whether  to  grant  the  request.  It  may  only 
be  granted  if  the  Hearing  Officer 
concludes  that  the  new  evidence  was 
previously  unavailable  and  that  the 
evidence  would  probably  materially 
affect  the  prior  decision. 

(c)  If  reconsideration  is  granted  under 
this  section,  the  requesting  party  has  the 
right  to  a  hearing  even  though  no 
hearing  on  the  original  matter  was 
requested.  The  hearing  shall  be  limited 
to  the  opportunity  to  submit  the  new 
documentary  evidence  and  written 
briefs  unless  the  Hearing  Officer 
concludes  that  an  oral  hearing  is 
necessary. 

§  24.28  Discretionary  limitation  on 
suspension. 

(a)  Bids  and  proposals.  Bids  and 
proposals  for  participation  in  HUD 
programs  shall  not  be  solicited  from 
suspended  parties.  If  received,  such  bids 
and  proposals  shall  not  be  considered 
unless  the  Initiating  Official  determines 
in  writing  that  consideration  is  clearly  in 
the  best  interest  of  the  Government, 
based  upon  factors  such  as  the  unique 
value  of  the  bidder’s  services,  the  degree 
to  which  the  suspected  conduct  reflects 
upon  the  bidder's  capacity  to  serve  the 
Department,  and  the  overriding  need  for 
the  bidder’s  services.  The  determination 
shall  specify  the  factors  on  which  it  is 
based. 

(b)  Subcontractors.  Suspended 
contractors  shall  not  be  permitted  to  act 
as  subcontractors  unless  the  Initiating 
Official  determines  in  writing  that  such 
Subcontracts  are  clearly  in  the  best 
interest  of  the  Government,  based  upon 
the  factors  identified  in  paragraph  (a)  of 
this  section.  The  determination  shall 
specify  the  factors  on  which  it  is  based. 

(c)  Program  and  Geographic 
Limitations.  The  Initiating  Official  may 
limit  the  suspension  to  a  particular 
programs  or  program  and/or  to  a 
particular  geographic  area  if  the  official 
determines  that  such  limitation(s)  is  in 
the  best  interest  of  the  Government. 

(d)  Existing  Contracts.  Where  a 
contract,  grant,  or  other  benefit  has  been 
awarded  to  a  subsequently  suspended 
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party,  the  matter  shall  be  reevaluated.  If 
the  instrument  setting  forth  the 
relationship  provides  for  termination 
and  it  is  determined  that  termination 
would  be  in  the  best  interest  of  the 
Government,  the  relationship  shall  be 
terminated.  > 

Subpart  D — Debarment 

§  24.30  Officials  who  may  initiate 
debarments. 

Those  officials  who  may  initiate 
suspensions  pursuant  to  24  CFR  24.20 
may  also  initiate  debarments  for  matters 
within  their  jurisdiction.  The  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  may  initiate  debarments 
based  upon  a  violation  of  fair  housing  or 
equal  opportunity  requirements.  No 
debarment  may  be  initiated  against 
mortgagees,  however,  without  approval 
of  the  Mortgagee  Review  Board.  For  the 
purpose  of  this  subpart,  officials  who 
may  initiate  debarments  are  referred  to 
as  Initiating  Officials. 

§  24.31  Causes  and  conditions  applicable 
to  determination  of  debarment 

Debarment  may  be  imposed  on  any 
participant  or  prospective  participant  for 
any  of  the  following  causes: 

(a)  For  any  cause  which  is  a  ground 
for  suspension  as  set  forth  in 

§  24.21(a)(1)— (8),  regardless  whether  or 
not  action  to  suspend  the  party  has  been 
taken. 

(b)  Violation  of  any  law,  regulation  or 
obligation  relating  to  conflict  of  interest 

(c)  Violation  of  any  nondiscrimination 
provision  included  in  any  agreement  or 
contract 

(d)  Violation  of  contract  provisions,  as 
set  forth  below,  of  a  character  which  is 
regarded  by  the  Department  to  be  so 
detrimental  to  the  Department’s 
interests  as  to  justify  debarment  action: 

(1)  Willfull  failure  to  perform  in 
accordance  with  the  specifications  or 
within  the  time  limit  provided  in  the 
contract. 

(2)  Failure  to  perform  or 
unsatisfactory  performance  under  one  or 
more  contracts  except  where  it  is  shown 
that  the  failure  or  unsatisfactory 
performance  resulted  from  events  the 
person,  or  others  for  which  he  assumed 
responsibility,  neither  caused, 
contributed  to,  nor  could  foresee. 

(3)  Violation  of  any  contractual 
provision  against  contingent  fees. 

(4)  Violation  of  any  contractual 
provision  requiring  compliance  with 
Federal  labor  standards. 

(5)  Violation  of  any  contractual 
provision  requiring  affirmative  action  to 
provide  equal  opportunity  in 
employment  practices. 

(e)  Failure  to  pay  debts  to  the 
Department  that  have  been  Anally 


adjudicated  or  that  are  not  subject  to  a 
good  faith  defense  by  the  debtor. 

(f)  Doing  business  with  a  person 
named  on  the  Consolidated  List  so  as  to 
cause  the  listed  person  to  become, 
directly  or  indirectly,  a  participant  in 
HUD  programs  where  it  is  known  or 
should  have  been  known  that  the  person 
was  on  the  List. 

(g)  Debarment  by  another  Federal 
Government  Agency. 

(h)  Any  other  cause  of  such  serious  or 
compelling  nature  as  to  affect 
responsibility. 

§  24.32  Debarment  of  affiliates. 

(a)  Debarment  may  include  all  known 
affiliates.  A  determination  to  include 
known  affiliates  in  a  particular 
debarment  must  be  made  on  a  case-by¬ 
case  basis.  Among  the  factors  to  be 
considered  in  making  this  determination 
are: 

(1)  Likelihood  of  the  affiliate’s 
knowledge  of  or  participation  in  the 
improper  conduct:  and 

(2)  The  impact  of  the  affiliate’s 
debarment  on  Department  programs. 

(b)  In  instances  where  debarment  of 
an  affiliate  is  proposed,  the  affiliate 
shall  have  a  right  to: 

(1)  Receive  notice  of  the  proposed 
debarment  of  the  participant  or 
prospective  participant;  and 

(2)  Intervene  in  any  hearing  held  on 
the  proposed  debarment  of  any 
participant  or  prospective  participant,  or 
otherwise  show  that  the  affiliate  had  no 
actual  or  imputed  knowledge  of  or 
involvement  in  the  improper  conduct. 

(c)  The  affiliate  must,  in  writing, 
advise  the  Initiating  Official  within  ten 
days  of  receipt  of  notice  of  the  proposed 
debarment  of  its  intention  to  act  under 
paragraph  (b)(2)  of  this  section,  or  waive 
its  right  so  to  act. 

§  24.33  Decision  to  debar. 

(a)  Whether  to  Debar.  An  Initiating 
Official,  acting  in  the  public  interest, 
may  debar  a  person  for  any  cause  set 
forth  in  §  24.31.  However,  the  existence 
of  any  of  these  causes  does  not 
necessarily  require  that  a  party  be 
excluded  from  Department  programs.  In 
each  case,  even  if  the  offense  or 
violation  is  of  a  criminal,  fraudulent  or 
other  serious  nature,  the  decision  to 
debar  shall  be  within  the  discretion  of 
the  Initiating  Official  and  shall  be  in  the 
best  interest  of  the  Government 

(b)  Seriousness  of  the  Cause  for 
Debarment.  All  mitigating  factors  may 
be  considered  in  determining  the 
seriousness  of  an  offense  or  the  failure 
or  inadequacy  of  performance.  Among 
the  factors  to  be  considered  are  whether 
the  cause  for  debarment  is  based  on  a 
criminal  conviction. and  whether  the 


acts  or  omissions  to  act  were  willful.  For 
purposes  of  this  part  willfulness 
includes  conduct  that  the  person  knew 
was  in  violation  of  applicable  rules, 
statutes,  regulations,  or  contract 
provisions.  ^ 

(c)  Imputed  Knowledge.  A  person's 
act  may  be  imputed  to  another  person  if: 

(1)  The  acts  primarily  beneflt  the  other 
person;  and, 

(2)  The  other  person  does  not  show  a 
diligent  effort  to  prevent  the  acts  or  that 
the  acts  were  unforeseen. 

(d)  Time  Limitations  on  Decision  to 
Debar.  (1)  The  decision  to  debar  shall  be 
made  within  three  years  of  (i)  a  criminal 
conviction,  (ii)  completion  of  an 
investigation  or  audit  which  is  a  basis 
for  the  debarment  action,  or  (iii) 
discovery  of  the  cause(s)  on  which  the 
debarment  action  is  based. 

(2)  A  longer  period  shall  be  allowed 
when  the  Department  can  show  a  good 
faith  inability  to  make  the  decision  to 
debar  within  the  three  year  period  and 
the  person  would  not  be  unfairly 
prejudiced  by  the  delay. 

§  24.34  Period  of  debarment 

(a)  Generally.  Except  where 
paragraph  (b)  or  (c)  of  this  section  apply, 
the  Department  may  impose  the 
following  periods  of  debarment: 

(1)  Up  to  six  years  where  the 
debarment  is  based  upon  a  criminal 
conviction,  except  where  paragraph 
(a)(4)  of  this  section  applies. 

(2)  Up  to  three  years  where  the 
violation  or  failure  is  solely  based  upon 
negligence. 

(3)  Up  to  six  years  where  the  violation 
or  failure  is  willful,  or  involves 
negligence  of  such  a  degree  as  to  imply 
willfulness. 

(4)  Up  to  an  indeflnite  period  where 
the  violation  or  failure  involves  willful 
and  egregious  conduct  provided  that  this 
sanction  shall  be  reviewed  by  the 
Department  after  six  years. 

(5)  A  period  pending  payment  of  the 
debt  to  the  Department  where  the 
debarment  is  for  cause  under  §  24.31(e). 

(6)  Where  the  debarment  is  based  on 
debarment  by  another  Federal 
Government  Agency,  a  period  not  to 
exceed  the  remainder  of  the  original 
debarment  period. 

(b)  Correctable  Causes.  If  the  cause(s) 
of  the  debarment  is  correctable  and  has 
not  been  corrected  by  the  time  the 
debarment  period  is  to  expire, 
debarment  may  be  extended  pending 
correction. 

(c)  Repeated  debarments.  If  a  person 
was  previously  debarred: 

(1)  For  any  cause  and  is  again 
debarred,  the  second  debarment  may  be 
up  to  six  years  except  where  paragraph 
(c)(2)  of  this  section  applies; 
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(2)  Because  of  a  criminal  conviction  or 
a  willful  violation  and  is  again  debarred 
because  of  a  criminal  conviction  or 
willful  violation,  the  second  debarment 
may  be  for  an  indefinite  period; 

(3)  Twice  for  any  cause,  any 
subsequent  debarment  may  be  for  an 
indefinite  period. 

§  24.35  Notice  of  proposed  debarment; 
commencement  of  debarment  period. 

(a)  When  a  decision  to  debar  is  made, 
the  Initiating  Official  shall  notify  the 
person,  in  writing,  of  the  proposed 
debarment  by  expeditious  means,  such 
as  certified  or  registered  mail.  Notice 
shall  be  considered  to  have  been 
received  by  the  addressee  if  properly 
sent  to  the  last  known  address.  The 
notice  shall  state: 

(1)  The  specific  acts  or  omissions 
which  form  the  basis  of  the  action;  and 

(2)  That  the  party  may,  on  request, 
obtain  a  hearing  as  appropriate  under 
§  24.36. 

(b)  The  notice  shall  state  the  period  of 
proposed  debarment  and  shall  specify 
that  the  debarment  begins  when:  (1)  A 
final  determination  is  issued,  after  the 
time  to  request  a  hearing  has  expired 
and  no  hearing  has  been  requested;  or 

(2)  where  a  hearing  has  been  requested, 
when  an  order  of  debarment  is  issued 
by  the  Hearing  Officer. 

(c)  If  the  person  is  under  suspension, 
the  notice  of  debarment  shall  specify 
that  unless  the  order  of  suspension  is 
overturned,  the  suspension  continues 
until  the  debarment  proceedings  are 
resolved.  If  the  suspension  and 
debarment  actions  are  taken 
simultaneously,  the  notice  shall  also 
include  all  of  the  information  required 
by  §  24.24(b). 

(d)  The  matters  of  fact  and  law 
alleged  in  a  notice  may  be  amended  by 
the  Initiating  Official  at  any  stage  of  the 
proceedings,  and  such  amended  notice 
may  be  consolidated  as  part  of  a  hearing 
on  the  proposed  debarment. 

§  24.36  Hearing. 

(a)  Request  for  Hearing.  A  request  for 
a  hearing  before  a  Hearing  Officer  shall 
be  made  in  writing,  addressed  to  the 
official  proposing  the  action,  within 
twenty  days  of  receipt  of  the  notice  set 
forth  in  §  24.35.  If  no  request  has  been 
received  by  the  official  within  the 
twenty  day  period,  it  may  be  assumed 
that  an  opportunity  to  be  heard  is  not 
desired,  and  the  Initiating  Official  may 
make  a  final  determination  and  so  notify 
the  person  in  writing.  Notice  of  the  final 
determination  shall  be  considered  to 
have  been  received  if  properly  sent  to 
the  person’s  last  known  address. 

(b)  General  Procedures.  The  rules  of 
procedure  set  forth  in  Part  26  shall  apply 


in  debarment  hearings,  except  as 
otherwise  provided  in  this  Subpart. 

(c)  Hearing  Before  Hearing  Officer.  A 
person  who  has  received  notice 
pursuant  to  §  24.35  has  the  right  to  be 
heard  before  a  Hearing  Officer  and  to  be 
represented  by  counsel  as  follows: 

(1)  Where  the  proposed  action  is  not 
based  solely  upon  an  indictment  or 
conviction,  or  upon  debarment  by 
another  Federal  Government  Agency,  he 
may  request  an  oral  hearing  before  a 
Hearing  Officer  and/or  the  opportunity 
to  submit  documentary  evidence  and 
written  briefs  for  consideration  by  a 
Hearing  Officer, 

(2)  Where  the  proposed  action  is 
based  solely  upon  an  indictment  or 
conviction,  or  upon  debarment  by 
another  Federal  Government  Agency,  he 
shall  be  limited  to  the  opportunity  to 
submit  documentary  evidence  and 
written  briefs  for  consideration  by  a 
Hearing  Officer,  except  that  where  good 
cause  is  shown  as  to  why  an  oral 
hearing  should  be  held,  die  Hearing 
Officer  may,  in  his  discretion,  grant  a 
request  for  such  a  hearing. 

(d)  Appointment  of  Hearing  Officer. 
Within  twenty  days  of  receipt  of  a 
request  for  an  opportunity  to  be  heard 
under  this  paragraph,  a  Hearing  Officer 
shall  be  appointed  to  hear  the  matter  by 
the  Secretary  or  Undersecretary  of  the 
Department. 

(e)  Oral  Hearing.  (1)  The  Hearing 
Officer  shall  arrange  as  prompt  a 
hearing  as  practicable. 

(2)  Notice  of  the  time  and  place  of  the 
hearing  shall  be  in  writing,  transmitted 
to  all  interested  parties  and  shall 
include  a  statement  indicating  the 
nature  of  the  proceedings  and  their 
purpose. 

(3)  The  hearing  place  shall  be 
determined  by  the  Hearing  Officer,  in 
consideration  of  the  convenience  of  the 
parties  and  the  public  interest. 

(4)  The  General  Counsel  shall 
maintain  a  current  schedule  of  all 
matters  that  have  been  set  for  hearing. 
This  information  shall  be  available  to 
the  public  upon  request. 

(5)  Hearings  involving  related  parties 
or  affiliates  shall  be  consolidated 
wherever  appropriate. 

(6)  Any  member  of  the  public  having 
an  interest  in  the  matter  being  heard 
may  request  participation  at  the  hearing. 
Such  participation  may  be  granted  at  the 
discretion  of  the  Hearing  Officer  and 
shall  be  limited  to  the  following: 

(i)  Receiving  advance  notice  of 
hearings; 

(ii)  Filing  written  briefs  on  the  issues 
presented;  and 

(iii)  Testifying  when  requested  by  the 
Hearing  Officer. 


(f)  Determination.  The  Hearing  Officer 
shall  sustain  the  debarment  if  he  finds: 

(1)  The  existence  of  cause  under 
§  24.31  has  been  established  by  a 
preponderance  of  the  evidence; 

(2)  The  debarment  was  proposed 
within  the  time  limitations  of  §  24.33(d); 

(3)  The  proposed  period  of  debarment 
is  consistent  with  §  24.34;  and 

(4)  If  an  affiliate  is  involved, 
knowledge  of  the  improper  conduct 
coupled  with  a  failure  to  act  to  prevent 
its  occurrence,  or  participation  in  the 
improper  conduct  has  been  established 
by  a  preponderance  of  the  evidence. 

(g)  Distribution.  The  Hearing  Officer 
shall  expeditiously  send  copies  of  the 
Determination  to  all  parties  within  five 
days  of  the  date  it  is  issued: 

(h)  Review.  The  Determination  shall 
be  final  unless  review  by  the  Secretary 
is  requested  as  provided  in  Part  26  of 
this  chapter. 

§  24.37  Reinstatement  and 
reconsideration. 

(a)  Filing  a  Request  for 
Reinstatement.  Requests  for 
reinstatement  shall  be  in  writing, 
addressed  to  the  Initiating  Official,  as 
follows: 

(1)  A  party  debarred  because  of  a 
criminal  conviction  or  a  willful  violation 
may  file  a  request  for  reinstatement 
after  half  the  debarment  period  has 
expired.  However,  if  the  conviction  is 
reversed  on  appeal,  the  debarred  party 
may  immediately  file  a  request  for 
reinstatement. 

(2)  When  debarment  is  for  an 
indefinite  period,  a  request  for 
reinstatement  may  be  submitted  after 
six  years  of  debarment  have  elapsed. 

(3)  In  all  other  cases,  a  request  for 
reinstatement  may  be  filed  six  months 
after  debarment. 

(4)  A  decision  to  reinstate  a  debarred 
party  shall  be  a  matter  within  the 
discretion  of  the  Initiating  Official. 

(b)  Procedures.  The  determination 
whether  to  reinstate  may  ordinarily  be 
based  on  written  submissions  of 
evidence,  without  a  further  hearing. 
However,  in  determining  whether 
reinstatement  is  appropriate,  the 
Initiating  Official  may  require  a  hearing 
on  the  request  for  reinstatement.  Where 
a  hearing  is  held,  the  Hearing  Officer 
shall  make  a  recommendation  to  the 
Initiating  Official  as  to  whether 
reinstatement  is  warranted  under  the 
standards  of  subsection  (c). 

(c)  Basis  for  Reinstatement.  (1) 
Reinstatement  shall  only  be  granted 
where  (i)  the  debarred  person  has 
shown,  based  upon  a  preponderance  of 
the  evidence,  that  he  is  now  responsible; 
(ii)  the  Initiating  Official  has  determined 
that  reinstatement  is  in  the  public 
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interest;  and  (iii)  the  debarred  person 
has  certified  that  he  understands  the 
requirements  of  applicable  statutes, 
administrative  rules  and  regulations, 
and  will  comply  with  them  in  the  future. 

(2)  In  granting  reinstatement,  the 
Initiating  Official  may  require  (i) 
restitution  by  the  debarred  party  for 
losses  sustained  by  the  Department  as  a 
result  of  the  prior  violations  or  failures, 
as  a  precondition  to  reinstatement;  and 
(ii)  compliance  with  any  other 
conditions  determined  to  be  in  the  best 
interest  of  the  Government. 

(3)  The  Initiating  Official  may  at  any 
time  reinstate  the  debarred  party  and/or 
may  rescind  the  debarment  upon  a 
determination  that  the  cause(s)  upon 
which  the  debarment  is  based  no  longer 
exists.  The  determination  shall  be  in 
writing  and  shall  specify  the  factors  on 
which  it  is  based. 

(d)  Reconsideration  Based  on  Newly 
Discovered  Evidence.  (1)  Any  party  may 
seek  reconsideration  at  any  time  based 
on  newly  discovered  evidence  not 
available  at  the  hearing.  The  request 
must  specifically  describe  the  new 
evidence,  its  relevance,  and  the  reasons 
why  it  was  previously  unavailable.  The 
motion  shall  be  filed  with  the  Hearing 
Officer  or  the  Initiating  Official  within 
60  days  from  the  date  the  requesting 
party  becomes  aware  of  the  evidence.  A 
copy  of  the  request  and  all  supporting 
documents  shall  be  served  on  the 
opposing  party  by  Certified  or 
Registered  mail,  return  receipt 
requested.  The  opposing  party  may  file  a 
response  within  20  days  of  receipt. 

(2)  A  Hearing  Officer  must  decide 
whether  to  grant  the  request.  It  may  be 
granted  only  if  the  Hearing  Officer 
concludes  that  the  new  evidence  was 
previously  unavailable  and  that  the 
evidence  would  probably  materially 
affect  the  prior  decision.  A  hearing  on 
the  motion  may  be  held  in  the  discretion 
of  the  Hearing  Officer  or  Initiating 
Official. 

(e)  Hearing.  If  a  request  for 
reconsideration  or  reinstatement  is  filed 
under  this  section,  the  requesting  party 
has  the  right  to  a  hearing  even  though  no 
hearing  on  the  original  matter  was 
requested.  The  hearing  shall  be  limited 
to  the  opportunity  to  submit 
documentary  evidence  and  written 
briefs  unless  the  Hearing  Officer 
concludes  that  an  oral  hearing  is 
necessary  in  order  to  make  the  findings 
required  under  §  24.37(c)  or  §  24.37(d).  In 
no  event  shall  the  original  determination 
of  debarment  by  reopened  at  a 
reinstatement  hearing. 


§24.38  Participation  in  extraordinary 
situations. 

(a)  Limited  Participation.  In 

extraordinary  situations  of  an 
emergency  or  similar  nature,  an 
Initiating  Official  may  allow  a  debarred 
party  to  participate  in  HUD  programs  on 
a  limited  specified  basis  during  the 
debarment  period.  In  such  extraordinary 
situations,  the  Initiating  Official  shall 
make  a  written  determination  that  the 
public  interest  requires  such 
participation.  The  determination  shall 
specify  the  factors  on  which  it  is  based. 

(b)  Existing  Contracts.  Where  a 
contract,  grant,  or  other  benefit  has  been 
awarded  to  a  subsequently  debarred 
party,  the  matter  shall  be  reevaluated.  If 
the  instrument  setting  forth  the 
relationship  provides  for  termination 
and  it  is  determined  that  termination 
would  be  in  the  best  interest  of  the 
Government,  the  relationship  shall  be 
terminated. 

Subpart  E— Voluntary  Exclusions  and 
Settlements 

§  24.40  Voluntary  exclusion.. 

(a)  When  in  the  best  interest  of  the 
Government,  and  provided  that 
allegations  of  fraud  or  criminal  activity 
are  not  involved,  an  Initiating  Official 
under  this  part,  instead  of  taking 
administrative  action,  may  enter  into  an 
agreement  with  a  person  providing  for 
voluntary  exclusion  from  Department 
programs  for  a  specified  period  of  time. 
Agreements  for  voluntary  exclusion  are 
entered  into  for  the  benefit  of  both 
parties  and  do  not  constitute 
administrative  sanctions  by  the 
Department  However,  violations  of  an 
agreement  for  voluntary  exclusion  may 
result  in  administrative  action  under  this 
part. 

(b)  The  name  of  the  person  entering 
into  the  agreement  shall  be  included  on 
the  Consolidated  List  under  a  separate 
heading  entitled  “Voluntary 
Exclusions.” 

§  24.41  Settlements. 

The  Initiating  Official  shall  have 
authority  to  settle  an  administrative 
action  under  this  part  in  the  interest  of 
the  Government  at  any  time  prior  to  the 
determination  of  the  Hearing  Officer. 

Subpart  F— Consolidated  List 

§  24.50  Establishment  and  maintenance  of 
consolidated  list  of  parties  subject  to 
administrative  sanctions  and  voluntary 
exclusions. 

The  Inspector  General  shall  be 
responsible  for  maintenance  and 
consolidation  of  Department  lists 
relating  to  administrative  sanctions  and 
voluntary  exclusions.  The  Inspector 


General  shall  further  maintain  a  list  of 
debarments  by  other  Goyemment 
agencies  which  this  Department  is 
required  by  law  or  Executive  Order  to 
observe. 

§  24.51  Maintaining  the  Hst 

(a)  All  lists  shall  be  kept  current,  (b) 
Procedures  for  issuance  of  notices  of 
additions  and  deletions  shall  be 
established  by  the  Inspector  General,  (c) 
Each  Initiating  Official  under  this  Part 
shall  appoint  a  liaison  officer 
responsible  for  providing  the  Office  of 
Inspector  General  with  current 
information,  (d)  The  Office  of  Inspector 
General  shall,  in  cooperation  with  the 
offices  of  the  Department,  establish 
procedures  for  assuring  the  timely 
receipt  of  information  relevant  to 
updating  the  Consolidated  List. 

§  24.52  Information  on  the  list. 

(a)  The  Consolidated  List  shall  show 
as  a  minimum  the  following  information: 

(1)  The  names  of  those  persons 
against  whom  HUD  has  invoked 
administrative  sanctions  (in 
alphabetical  order)  with  appropriate 
cross  reference  where  more  than  one 
name  is  involved  in  a  single  transaction. 

(2)  The  basis  of  authority  for  such 

action.  * 

(3)  The  extent  of  the  restrictions 
imposed,  including  their  expiration  date. 

(4)  The  name  of  the  office  initiating 
the  action,  where  appropriate. 

(b)  The  Consolidated  List  shall  show 
the  above  information  with  respect  to 
persons  voluntarily  excluded  from  HUD 
programs  under  a  separate  heading 

entitled  “Voluntary  Exclusions." 

* 

§  24.53  Distribution  of  the  Hst 

(a)  The  Inspector  General  shall 
arrange  for  reproduction  and 
distribution  of  the  Consolidated  List. 

The  list  shall  be  distributed  among  . 
Department  employees  and  others 
outside  of  the  Department  whose  duties 
require  access  to  the  list,  as  authorized 
by  the  Assistant  Secretaries,  Area 
Managers,  and  Regional  Administrators. 
Distribution  shall  also  be  made  upon 
request. 

(b)  Procedures  for  submitting  requests 
for  information  contained  in  the 
Consolidated  List  and  distribution  of  , 
such  information  shall  be  established  by 
the  Office  of  Inspector  General.  Names 
of  entities  in  the  Consolidated  List  shall 
be  available  upon  request  to  that  office. 

§  24.54  Classification  for  entry  on  the 
Consolidated  UsL 

Persons  may  be  listed  in  the 
Consolidated  List  in  accordance  with 
the  following  classifications: 

(a)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the 
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provisions  of  section  3  of  the  Walsh- 
Healy  Public  Contracts  Act  (41  U.S.C. 

37),  which  have  been  found  by  the 
Secretary  of  Labor  to  have  violated  any 
of  the  agreements  or  representations 
required  by  that  Act. 

(b)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the 
provisions  of  section  3  of  the  Davis- 
Bacon  Act  (40  U.S.C.  276a-2(a)),  as  found 
by  the  Comptroller  General  to  have 
violated  that  Act. 

(c)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the 
provisions  of  29  CFR  5.6(b)  of  the 
regulations  of  the  Secretary  of  Labor 
issued  pursuant  to  authority  granted 
under  Reorganization  Plan  No.  14  of 
1950,  as  found  by  the  Secretary  of  Labor 
to  be  in  aggravated  or  willful  violation 
of  the  prevailing  wage  or  overtime  pay 
provisions  of  any  statutes  including  the 
following: 

(1)  Davis-Bacon  Act  (40  U.S.C.  276a); 

(2)  Anti-Kickback  Act  (18  U.S.C.  874, 
40  U.S.C.  276b); 

(3)  The  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
330); 

(4)  National  Housing  Act  (12  U.S.C. 
1701); 

(5)  Hospital  Survey  and  Construction 
Act  (42  U.S.C.  291); 

(6)  Airport  and  Airway  Development 
Act  of  1970  (49  U.S.C.  1701); 

(7)  Housing  Act  of  1949  (42  U.S.C. 
1401); 

(8)  School  Survey  and  Construction 
Act  of  1950  (20  U.S.C.  251); 

(9)  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951 J42 
U.S.C.  1501, 1591); 

(10)  Federal  Civil  Defense  Act  of  1950 
(50  App.  U.S.C.  2281(i)); 

(11)  Area  Redevelopment  Act  of  1961 
(42  U.S.C.  2518); 

•  (12)  Delaware  River  Basin  Compact 
(sec.  15.1,  75  Stat.  714); 

(13)  Health  Profession  Educational 
Assistance  Act  of  1963  (sec.  721,  77  Stat. 
167); 

(14)  Mental  Retardation  Facilities 
Construction  Act  (sec.  721,  77  Stat.  282, 
284,  288); 

(15)  Community  Mental  Health 
Centers  Act  (sec.  205,  77  Stat.  292); 

(16)  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5301). 

(dj  Those  listed  by  the  Director  of  the 
Office  of  Federal  Contract  Compliance 
on  the  Contract  Ineligibility  List  which 
gives  the  names  of  participants  who 
have  been  declared  ineligible  to 
participate  in  Government  contracting 
or  subcontracting  by  reason  of 
noncompliance  with  the  Equal 
Opportunity  clause. 


(e)  Those  whom  the  Department  has 
debarred  or  suspended  in  accordance 
with  this  part. 

(f)  Those  determined  by  an  executive 
agency  in  accordance  with  section  3(b) 
of  the  Buy  American  Act  (41  U.S.C. 
10b(b))  to  have  failed  to  comply  with  the 
provisions  of  section  3(a)  of  that  Act 
under  any  contract  containing  the 
specific  provisions  required  by  said 
section  3(a)  and  made  by  the  agency  for 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work. 

(g)  Those  with  whom  the  Department 
has  entered  into  an  agreement  for 
voluntary  exclusion  under  this  part. 

Subpart  G— Effect  of  These  Rules  on 
Other  Sanctions 

§  24.60  Sanctions  repealed. 

All  sanctions  not  authorized  by  this 
part  are  hereby  repealed.  These  include 
but  are  not  limited  to: 

(a)  Unsatisfactory  Risk  Determination 
(24  CFR  200,200-200.203). 

(b)  Precautionary  Measures  (24  CFR 
200.205-200.208). 

(c)  Suspension  or  Revocation  of 
Eligibility  (24  CFR  17.31). 

(d)  Restrictions  pending  correction  of 
Construction  Deficiencies  (HUD 
Handbook  4080.1,  par.  2-3). 

(e)  Refusal  of  participation  under 
Section  512,  (24  CFR  200.190-200.195). 

(f)  Dealer  Approval  (24  CFR  201.615- 
201.620). 

§  24.61  Retroactivity. 

Limitations  on  participation  in  HUD 
programs  imposed  prior  to  the  effective 
date  of  these  regulations  under  an 
ancillary  procedure  shall  not  be^ffected 
by  this  part. 

Issued  at  Washington,  D.C..  June  27, 1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 
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